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30 CFR Ch. VII (7–1–04 Edition) § 870.11 

used by the Office of Surface Mining 
Reclamation and Enforcement to de-
termine whether coal mine operators 
are reporting accurate production fig-
ures and paying proper fees. Response 
is mandatory in accordance with Pub-
lic Law 95–87. Public reporting burden 
for this collection of information is es-
timated to average 2 hours (1029–0090) 
and 16 minutes (1029–0063) per response, 
including the time for reviewing in-
structions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and re-
viewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
the Office of Surface Mining Reclama-
tion and Enforcement, Information 
Collection Clearance Officer, room 640 
N.C., 1951 Constitution Avenue NW., 
Washington, DC 20240 and the Office of 
Management and Budget, Paperwork 
Reduction Project (1029–0063) or (1029– 
0090), Washington, DC 20503. 

[59 FR 28169, May 31, 1994] 

§ 870.11 Applicability. 
The regulations in this part apply to 

all surface and underground coal min-
ing operations except— 

(a) The extraction of coal by a land-
owner for his own noncommercial use 
from land owned or leased by him; 

(b) The extraction of coal for com-
mercial purposes by surface coal min-
ing operations which affects two acres 
or less during the life of the mine; 

(c) The extraction of coal as an inci-
dental part of Federal, State, or local 
government-financed highway or other 
construction; 

(d) The extraction of coal incidental 
to the extraction of other minerals 
where coal does not exceed 162⁄3 percent 
of the total tonnage of coal and other 
minerals removed for commercial use 
or sale 

(1) In accordance with part 702 of this 
chapter for Federal program States and 
on Indian lands or 

(2) In any twelve consecutive months 
in a State with an approved State pro-
gram until counterpart regulations 
pursuant to part 702 of this chapter 
have been incorporated into the State 
program and in accordance with such 

counterpart regulations, thereafter; 
and 

(e) The extraction of less than 250 
tons of coal within twelve consecutive 
months. 

[47 FR 28593, June 30, 1982, as amended at 54 
FR 52123, Dec. 20, 1989; 54 FR 52123, Dec. 20, 
1989] 

EFFECTIVE DATE NOTE: At 52 FR 21229, June 
4, 1987, in § 870.11 paragraph (b) was suspended 
insofar as it excepts from the applicability of 
30 CFR part 870: 

(1) Any surface coal mining operations 
commencing on or after June 6, 1987; and 

(2) Any surface coal mining operations con-
ducted on or after November 8, 1987. 

§ 870.12 Reclamation fee. 

(a) The operator shall pay a reclama-
tion fee on each ton of coal produced 
for sale, transfer, or use, including the 
products of in situ mining. 

(b) The fee shall be determined by the 
weight and value at the time of initial 
bona fide sale, transfer of ownership, or 
use by the operator. 

(1) The initial bona fide sale, transfer 
of ownership, or use shall be deter-
mined by the first transaction or use of 
the coal by the operator immediately 
after it is severed, or removed from a 
reclaimed coal refuse deposit. 

(2) The value of the coal shall be de-
termined F.O.B. mine. 

(3) The weight of each ton shall be 
determined by the actual gross weight 
of the coal. 

(i) Impurities that have not been re-
moved prior to the time of initial bona 
fide sale, transfer of ownership, or use 
by the operator, excluding excess mois-
ture for which a reduction has been 
taken pursuant to § 870.18, shall not be 
deducted from the gross weight. 

(ii) Operators selling coal on a clean 
coal basis shall retain records that 
show run-of-mine tonnage, and the 
basis for the clean coal transaction. 

(iii) Insufficient records shall subject 
the operator to fees based on raw ton-
nage data. 

(c) If the operator combines surface 
mined coal, including reclaimed coal, 
with underground mined coal before 
the coal is weighed for fee purposes, 
the higher reclamation fee shall apply, 
unless the operator can substantiate 
the amount of coal produced by surface 
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